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Abstract

This article departs from a simple premise: to study and clarify the Moroccan legislator’s
orientation regarding arbitration in public procurement disputes. This orientation went
through three stages from prohibition under the 1974 Code of Civil Procedure, to
permissibility under Law No. 08-05 on arbitration and contractual mediation in 2007, and
finally to formal consolidation under Law No. 95-17 on arbitration and contractual

mediation in 2022. These stages reflect legislative changes aimed at building a solid legal

framework aligned with economic dynamism.
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In this respect, many questions arise, including how the Moroccan legislator moved from
prohibiting to permitting arbitration in public procurement disputes, and how that
permissibility was consolidated. This raises a central problem: to what extent has the
Moroccan legislator succeeded in drafting robust laws to entrench the possibility of resorting

to arbitration in disputes concerning public procurement?

This problem can be approached through a main hypothesis: that the Moroccan legislator
corrected certain shortcomings that Law No. 08-05 had posed in the field of administrative
contracts in general, and public procurement in particular. Confirming this hypothesis
requires a methodology suited to the subject; accordingly, the comparative method and the

historical method were employed.

The study concludes that, through the new Law No. 95-17 on arbitration and contractual
mediation, the Moroccan legislator addressed a range of gaps that characterized the previous

laws, some provisions were amended, and others were introduced for the first time.
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